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- The MAILING DATE fthis communication appears on ttta cov r sheet with the correspondence address - 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 

- Any reply received by the GfTice later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

!)□ Responsive to communication(s) filed on . 



2a)n This action is FINAL. 2b)S This action is non-final. 

3) 0 Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex pa/Ye Quayle, 1935 CD. 11, 453 O.G. 213. 
Disposition of Claims 

4) ^ Claim(s) 1-20 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) S Claim(s) 1-20 is/are rejected. 
?)□ Claim(s) is/are objected to. 

8) n Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) n The specification is objected to by the Examiner. 

10) S The drawing(s) filed on 15 May 2002 is/are: a)n accepted or b)S objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 

11) 0 The proposed drawing correction filed on is: a)n approved b)n disapproved by the Examiner. 

If approved, conrected drawings are required in reply to this Office action. 

12) D The oath or declaration is objected to by the Examiner. 
Priority under 35 U.S.C. §§119 and 120 

13) 13 Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 

a)|3AII b)D Some*c)n None of: 

1 .□ Certified copies of the priority documents have been received. 

2,n Certified copies of the priority documents have been received in Application No. . 

3.13 Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed OfTice action for a list of the certified copies not received. 

14) D Acknowledgment is made of a claim for domestic priority under 35 U.S.C. § 1 19(e) (to a provisional application). 

a) □ The translation of the foreign language provisional application has been received. 

1 5) 0 Acknowledgment is made of a daim for domestic priority under 35 U.S.C. §§ 120 and/or 1 21 . 

Attachment(s) 

1 ) M Notice of References Cited (PTO-892) 4) □ Interview Summary (PTO-41 3) Paper No(s). . 

2) n Notice of Drafts person's Patent Drawing Review {PTO-948) 5) CI Notice of Informal Patent Application (PTO-152) 

3) ISI Information Disclosure Statement(8) (PTO-1449) Paper No(s) 8, 6) □ Other: 



U.S. Patent and Trademark Office 

PTO-326 (Rev. 04-01) 



Office Action Sumnnary 



Part of Paper No. 9 
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Art Unit: 2859 

DETAILED ACTION 

Drawings 

1. Tke drawings are otjected to under 37 CFR 1.83(a). Tke drawings must sKow every 
featixre of tke invention specified in tke claims. Tkerefore, tke angle ketween tke two non-parallel 
sukstantially flat portions keing 60, 4*5, or 120 degrees as stated in claim 8 must ke skown or tke 
feature(s) canceled from tke claim (s). No new matter skould ke entered. 

A proposed drawing correction or corrected drawings are required in reply to tke Office 
action to avoid akandonment of tke application. Tke okjection to tke drawings will not ke in 
akeyance. 

claim Ohjections 

2. Claim9 is okjected to imder 37 CFR 1.75(c) as keing in improper form kecause a 
multiple dependent claim must refer to tke parent claims in tke alternative. See MPEP 
§ 608.01 (n). Accordingly, tke cl aim 9 not keen furtker treated on tke merits. 

claim Rejections ~ 33 USC §112 

3. Tke following is a quotation of tke second paragrapk of 35 U.S.C. 112: 

Tlie specification skall conclude witk one or more claims particularly pointing out and distinctly claiming tke 
subject matter wkicli tke applicant regards as liis invention. 

4. Claims 1-20 are rejected imder 35 U.S.C. 112, second paragrapk, as keing indefinite for 
failing to particularly point out and distinctly claim tke sukject matter wkick applicant regards as 
tke invention. 
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Claim 1 is vague and indefinite tecause the tiling guide is teing claimed as teing sized to 
he obscured from view Ly the tile and the grout. This Umitation is indefinite for the following 
two reasons: 

a) The tile is not Leing claimed and therefore the relative size of the guide to the 
size of the tile cannot he claimed. 

h) Even if the tile were heing claimed, as in claim 20, the specific size of the tiles 
is not claimed and therefore it cannot he determined irom the claim what size the guide can he 
smce tke tile size cannot he determined from the claim. 

Claim 17 is vague and indefinite at line 3 hecause it is not clear to what tiling 
guide... "ahove" is heing referred to since the claim is not in dependent form. 

claim Rejections - 35 USC § 102 

5. The following is a quotation of the appropriate paragraphs of 35 U.S. C. 102 that form 
the hasis for the rejections imder this section made in this Office action: 

A person sball be entitled to a patent unless - 

(b) tlie invention was patented or descriLed in a printed pviblication in tkis or a foreign country or in putlic vise or on 
sale in this country, more tkan one year prior to tke date of application for patent in the United States. 

6. Claims 1-3, 7, 8f and 10 are rejected under 35 U.S.C. 102(h) as heing anticipated hy 
Cahle. 

Tlie device as claimed is disclosed hy Cahle with a surface engaging means 44 securahle to 
the surface, a plurality suhstantially flat elongate portions 14 at 90 degrees to each other having a 
tile engaging side and a surface engaging side with the end of the guide provided with a 90 degree 
marking (the end of the guide) that can he used to cut away tile. 
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7. Claims 1-3, 7, 8, 10 and 15 are rejected under 35 U.S.C. 102(t) as Leing anticipated ty 

CH 579 693. 

Tke device as claimed is disclosed Ly CH 579 693 witk a surface engaging means 1 
securaLle to tke surface, a plurality sxibstantially flat elongate portions 2 at 90 degrees to eack 
otker kaving a tile engaging side tkat suktends from 2 to 10 degrees and a surface engaging side 
witk tke end of tke guide provided witk a 90 degree marking (tke end of tke gvude) that can he 
used to cut away tile. 

8. Claims 1-3, 7, 8, 10 and 13 are rejected under 35 U.S.C. 102(1)) as Leing anticipated hy 

EP 617 182. 

Tke device as claimed is disclosed ky EP 617 182 witk a surface engaging means 19 
securakle to tke surface, a substantially flat elongate portion 2 kaving a tile engaging side and a 
surface engaging side witk tke end of tke gmde provided witk a 90 degree marking (tke end of tke 
guide) tkat can ke used to cut away tile. Witk respect to claim 13 it would appear as if tke 
cutouts were intended to ke located in tke surface-engaging means as skown in figure 3 and not 
in tke elongate portion as skown in figure 8 since tke emkodiment tkat kends is skown ky figure 
3, tkerefore, EP 6l7 182 discloses cutout 14 ketween tke surface engaging means 19 so tke 
device can kekent. if tke cutouts are intended to ke in tke elongate memker (ridge) tken claim 
13 worJd ke lacking support in tke specification and woiJd ke rejected ky tke art xised for claim 4 
since tkat claim is directed to tke cutouts keing in tke ridge or elongate portion. 

claim Refections - 36 use §103 
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9- Tke following is a quotation of 35 U.S.C. 103(a) wliicK fomis tke kasis for all 
obviousness rejections set forth in this Of&ce action: 

(a) A patent may not he oLtained tliough tke invention is not iJentically JigcloseJ or JescrileJ as set fortk in 
section 102 of tkis title, if the differences between the suhject matter sought to te patented and the prior art are 
such that the subject matter as a whole would have heen ohvious at the time the invention was made to a person 
having ordinary skill in the art to which said suhject matter pertains. Patentahility shall not he negatived hy the 
manner in which the invention was made. 

10. Claims 11, 12, 14f, and 17-20 are rejected vinder 35 U.S.C. 103(a) as Leing 
unpatentahle over CaUe. 

Tke device as claimed is disclosed hy Catle as stated in the rejection recited aLove for 
claims 1-3, 7, 8, and 10, hut lacks the securing means being adhesive with a removable protective 
peal off sheet, the securing means being a roughened bottom portion, and the method of tiling 
using a mark as a starting point to place the guide. The base reference of Cable discloses securing 
the guide to the surface, but does not disclose how the securing is done. It is old and well known 
to use adhesive with a peal off backing to secvire guides to a surface. It is also old and well known 
to roughen the back of guide to prevent slipping. Therefore, it would have been obvious to one of 
ordinary skill in the art at the time the invention was made to use either of these old and well 
known means to secure the guide of Cable since the guide will remain in the tile. It is old and 
well known to use a guide mark of the surface to be tiled as a staring point in tiling. Therefore, it 
woiJd have been obvious to one of ordinary skill in the art at the time the invention was made to 
use a guide mark to locate the guide of Cable at a desired location to insure the tiles are installed 
at the desired orientation. 
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11. Claims 4 and 5 are rejected under 35 U.S.C. 103(a) as being unpatentable over Catle m 
view of Kingston et al. 

Tke device as claimed is disclosed Ly Cable as stated in tke rejection recited above for 
claims 1-3, 7, 8, and 10, but lacks tbe elongate ridge member liaving cutouts tberein, 

Kingston et al teacbes using guide witb elongated ridge members kaving cutouts 
(castellated) to provide adjxistment between tbe various members. Tlierefore, it wotJd bave been 
obvious to one of ordinary skill in tbe art at tke time tbe invention was made to use cutouts in 
Cable as taugbt by Kingston et al to make tbe guide more versatile by make tbe various members 
adjustable relative to eacb otber. 

Allowahle SuhjQci Matter 

12. Claim 6 is objected to as being dependent upon a rejected base claim, but wovJd be 
allowable if rewritten in independent form including all of tbe limitations of tbe base claim and 
any intervening claims. 

Any inquiry concerning tbis communication or earlier commianications from tbe 
examiner sbotJd be directed to Cbristopber W. FiJton wbose telepbone nmnber is (703) 308- 
3389. Tbe examiner can normally be reacbed on M,T,Tb,F 6:00-4:30. 

if attempts to reacb tbe examiner by telepbone are unsuccessful, tbe examiner's 
supervisor, Diego F.F. Gutierrez can be reacbed on (703) 308-3875. Tbe fax pbone numbers 
for tbe organization wbere tbis application or proceeding is assigned are (703) 872-9318 for 
regular commimications and (703) 872-9319 for After Final communications. 
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Any inquiry of a general nature or relating to tke status of tkis application or proceeding 
shotJd Le directed to tke receptionist whose telephone numher is (703) 308-0956. 




Cliristopher W. FtJton 
Primary Examiner 
Art Unit 2859 



CWF 

May 2, 2003 



